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RECENT IMPORTANT DECISIONS 587 

Ind. 410; Beloit Second National Bank v. Merrill, 81 Wis. 151. In other 
states it is held as in the principal case that the statute will run from the 
time the right of action accrues. Sabel v. Slingsluff, 52 Md. 132; Muus v. 
Muus, 29 Minn. 115. 

Insurance — Mutual Benefit Societies — Beneficiaries. — A by-law of a 
mutual benefit association limited the beneficiaries to relations and depen- 
dants of the insured, though the statute under which the society was organ- 
ized allowed others to be insured as beneficiaries. A became a member and 
took out a benefit certificate in favor of B, "or such person or persons as the 
rules and regulations of said association shall determine." B was neither a 
relation nor a dependant of A, this fact being well known to the company. 
On the death of A, his only surviving brother and sisters brought suit, as his 
nearest relatives, to recover the amount of the benefit certificate. B likewise 
sued for the amount, and, the association having paid the money into court, 
the claimants interpleaded. Held, (two of the judges dissenting) that B 
was entitled to recover. Coulson et al. v. -Flynn et al. (1905), — N. Y. — , 
73 N. E. Rep. 507. 

Though in this case the statute was broader than the by-laws as to classes 
of beneficiaries allowed, still as the by-laws as well as the statute must be 
read into the contract and the primary object of these associations taken into 
consideration, it would seem that the dissenting opinion is better supported 
by reason and authority than that of the majority. The holding in the pres- 
ent case seems to be in accord with those cases that hold that where the bene- 
ficiary named is outside the class provided for by the constitution of the 
association, no one but the association can raise the question, and it may 
waive its right. Morrison v. Mutual Life Insurance Co., 59 Wis. 162 ; David- 
son v. Mutual Benefit Society, 39 Minn. 303; Johnson v. Knights of Honor, 
53 Ark. 255; Knights of Honor v. Wattson, 64 N. H. 517; Luhrs v. Supreme 
Lodge etc., 7 N. Y. Supp. 487. In the last case cited, however, the benefi- 
ciary, while not the legal wife of the assured yet supposed she was, and had 
lived with him as such up to the time of his death. But the better opinion 
seems to be that where the person designated as beneficiary is not within any 
of the statutory classes, no waiver by the company will be effective, and the 
fund will go to the person or persons of the class first entitled. American 
Legion of Honor v. Perry, 140 Mass. 580; Shea v. Mutual Benefit Associa- 
tion, 160 Mass. 289; Palmer v. Welch, 132 111. 141 ; Alexander v. Parker, 144 
111- 355 ; Britton v. Royal Arcanum, 46 N. J. Eq. 102 ; Mutual Benefit Asso- 
ciation v. Rolfe, 76 Mich. 146; Di Messiah v. Gem, 10 Misc. Rep. (N. Y.) 30. 
See also, Ledebuhr v. Wis. Trust Co., 112 Wis. 657; May on Insurance, Vol. 
II, 399 F; Am. & Eng. Enc. of Law, III, pp. 959-61, 1083, 19 Am. St. Rep., 
note p. 786 ; Bacon Ben. Soc. I, § 244. 

Life Insurance — Distribution of Surplus — Construction of Statute. — 
The statutes of Wisconsin provided that "every life insurance company doing 
business in this state on the principle of mutual insurance, or the members 
of which are entitled to share in the surplus funds thereof may make distri- 
bution of such surplus as they have cumulated annually or once in two, three, 



